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I. INTRODUCTION 

Defendants Northrop Grumman Corporation and Northrop Grumman Systems Corporation 

submit this statement in support of Plaintiffs’ Motion for Preliminary Approval of the Class Action 

Settlement.  Northrop Grumman supports Plaintiffs’ request for preliminary approval of the proposed 

class settlement because the settlement is fair, reasonable, and adequate. 

As discussed in Plaintiffs’ Motion, a district court may grant preliminary approval if the 

settlement appears to be the product of serious, informed, non-collusive negotiations; has no obvious 

deficiencies; does not improperly grant preferential treatment; and falls within the range of possible 

approval.  Northrop Grumman submits this separate brief to address several of the most important 

factors, including the substantial risks of continued litigation and the arm’s-length nature of the 

settlement negotiations. 

II. THE SETTLEMENT IS FAIR, REASONABLE, AND ADEQUATE 

A. Plaintiffs Faced Numerous Significant Risks Before the Parties Reached a Settlement 

As Plaintiffs acknowledge, the parties reached the settlement “with the understanding that 

Plaintiffs still had uncertainty relating to liability and the amount of recovery as a jury verdict had not 

yet been reached.”  Dkt. 408 at 32.  In addition to the points discussed in the Motion, the following 

considerations further demonstrate that the settlement properly accounts for the significant litigation 

risks facing Plaintiffs and the class.  In particular, the parties began trying this case to a jury in March 

2026 after five years of hard-fought litigation involving 2.8 million pages of produced documents and 

more than 30 depositions.  The parties reached a settlement when the jury was hearing the vigorously 

disputed evidence of harm, and Plaintiffs and the class faced the very real prospect that they would 

recover nothing in light of the questionable science and absence of any testing showing vapor intrusion 

into Plaintiffs’ home.  And following the evidence on liability, there were significant disputes over 

whether Plaintiffs and the class could recover any damages.  Given all these risks, the guaranteed $75 

million settlement avoids the uncertainty, delay, and expense of continued litigation (including the 

remaining weeks of trial, post-trial proceedings, a disputed claims process, and an eventual appeal). 

1. There Was No Evidence of Contamination, Physical Injury, or Actual Harm 

This is a groundwater-contamination case in which Plaintiffs have no evidence that any 
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contamination from 8020 Deering Avenue, the site operated by Northrop Grumman’s alleged 

predecessors, was present in—or had ever reached—any home in the Class Area.  During the years of 

discovery, the only indoor air and soil vapor testing conducted at any class member’s property was 

Northrop Grumman’s testing of Plaintiffs’ home, and that testing found no TCE in the soil vapors 

beneath the home and indoor-air TCE concentrations consistent with ambient outdoor background 

levels and well below regulatory screening levels.  Dkt. 238-6 at 207–09.  Plaintiffs never tested a 

single home themselves.  Their own vapor-intrusion expert could not opine that it was more likely than 

not that vapor intrusion was occurring at any home in the Class Area.  See Dkt. 238 at 18.  And Plaintiffs 

had long since abandoned all claims of personal injury, health risk, fear of cancer, and interference 

with the use or enjoyment of property.  See Dkt. 378 at 8–10.  What remained, then, was a claim for 

property damage with no evidence of physical damage to any property—only an assertion that the 

presence of TCE in deep groundwater, at levels four times below the safe drinking water standard, 

theoretically could someday produce vapors that could reach the surface.  The jury would have been 

well within reason to conclude that Plaintiffs simply had not proven any cognizable injury. 

2. Northrop Grumman’s Proactive Engagement with the Regional Board and 
Community Testing 

Plaintiffs’ claims were further undermined by Northrop Grumman’s decades-long remediation 

efforts and its proactive engagement with the Los Angeles Regional Water Quality Control Board.  For 

more than twenty years, Northrop Grumman has voluntarily investigated and remediated groundwater, 

soil, and soil vapor contamination under the direction of the Regional Board.  These efforts included 

widespread outreach to thousands of homes in the surrounding neighborhood and indoor-air testing at 

every property that authorized testing.  Northrop Grumman distributed over 13,000 Fact Sheets 

detailing the contamination and cleanup throughout the Class Area between 2015 and 2017.  In 2017, 

the Regional Board identified more than 350 homes situated above the highest concentrations of TCE 

in groundwater and offered indoor air testing.  The indoor-air testing results showed that no homes 

exceeded regulatory action levels for TCE, and the state regulators determined that mitigation was not 

needed.  

These proactive efforts would have been powerful evidence at trial that Northrop Grumman 
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acted responsibly and in good faith—the opposite of the conduct required to prove Plaintiffs’ 

negligence claim or to justify their request for punitive damages.  The evidence of investigation and 

remediation efforts throughout the Class Area also would have severely undermined Plaintiffs’ efforts 

to rely on the delayed-discovery rule to overcome Northrop Grumman’s statute-of-limitations defense. 

3. The Regional Board’s Determination that No Home Required Mitigation 

A central feature of Plaintiffs’ case was the assertion that all homes above a groundwater plume 

exceeding 1.2 μg/L of TCE required mitigation.  But the Regional Board and the Office of 

Environmental Health Hazard Assessment—the regulatory agencies with in-depth knowledge of the 

plume and potential human health risks and the authority to require protective measures—had 

determined that residents were not at risk and that mitigation measures to improve indoor air quality 

were not warranted at any property in the Class Area.  In January 2024, the Regional Board again 

notified more than 5,000 residents in and around the Class Area that no mitigation measures are 

currently necessary at any homes, and that the small concentrations of TCE detected in some homes 

were likely from indoor sources, and not a result of vapor intrusion.  To date, the Regional Board has 

not required further indoor air sampling or mitigation at a single Class Area home.  See Dkt. 378 at 14. 

This evidence posed a formidable obstacle to Plaintiffs’ claims at trial.  The jury would have 

been confronted with evidence that the very regulatory body charged with protecting residents from 

the alleged contamination had concluded—after years of investigation—that no mitigation was 

necessary. 

4. Northrop Grumman’s Defenses on Causation, Damages, and Liability 

Beyond the regulatory record, Plaintiffs faced significant legal and evidentiary hurdles on the 

merits that made a defense verdict at trial a realistic outcome. 

(a)  Liability.  En route to trial, Plaintiffs abandoned countless theories of harm that might have 

supported a tort claim—including personal injury, fear of cancer, health risks, and interference with 

the use or enjoyment of property—leaving only a narrow and legally vulnerable set of allegations.  

Plaintiffs conceded that their “liability theory does not rely on vapor intrusion on a given day at a given 

home,” Dkt. 136 at 11–12, and their own vapor-intrusion expert, Dr. Kram, could not opine that it was 

more likely than not that vapor intrusion was occurring at any home in the Class Area—including the 
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named Plaintiffs’ home, Dkt. 238 at 18.  The only actual testing conducted at Plaintiffs’ home 

confirmed as much:  indoor-air TCE concentrations were consistent with ambient outdoor air levels 

and well below regulatory screening levels, and no TCE was detected in the soil vapors beneath the 

home.  Dkt. 238-6 at 207–09.  Northrop Grumman’s experts would have testified that a layer of clean 

groundwater—up to 60 feet deep in portions of the Class Area—serves as a complete barrier to vapor 

migration, severing any pathway for contamination to reach homes above.  

These evidentiary deficiencies were coupled with legal barriers under California law.  Each of 

Plaintiffs’ remaining causes of action—negligence, private nuisance, and trespass—was vulnerable to 

dispositive challenge.  Defendants asserted that the economic loss rule barred Plaintiffs’ negligence 

claim because they presented no evidence of physical injury to any property, and instead sought 

recovery for purely economic losses in the form of diminished value and future mitigation costs.  See 

Dkt. 378 at 14–15.  Plaintiffs’ nuisance claim may have been fatally undermined by their abandonment 

of any allegation that they suffered “experiential loss of use and enjoyment” of their property, Dkt. 175 

at 24—meaning they could point to no actual interference with how they lived in or used their homes.  

See Dkt. 378 at 16.  And Plaintiffs’ trespass claim might have run aground on the longstanding principle 

that California property owners do not own the groundwater beneath their land, precluding a trespass 

theory premised on contamination of state-owned groundwater.  See id. at 17–18. 

(b)  Causation.  Even aside from these threshold liability defects, Plaintiffs faced a substantial 

causation gap.  No regulatory agency has ever determined that Litton ACD—the only entity connected 

to 8020 Deering Avenue with any arguable connection to Northrop Grumman—caused the 

contamination at issue.  Litton ACD operated a small printed-circuit-board operation at the site for 

under three years in the late 1960s to early 1970s, and there is no evidence that it used any of the 

chlorinated solvents at issue in this case.  See Dkt. 378 at 11–12.  By contrast, Defendants’ experts 

would have testified that at least twelve other entities owned or operated at the property over subsequent 

decades, several of which appeared to use TCE and other chlorinated solvents in industrial operations 

far more extensive, and for far longer periods of time, than did Litton ACD.  Id. at 12.  The causation 

problem extended well beyond the site itself:  Defendants’ experts would have testified that the Class 

Area contained numerous alternative sources of TCE and PCE contamination wholly unrelated to 8020 
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Deering Avenue, including seven former auto-repair facilities with documented chemical releases from 

leaking underground storage tanks, the L.A. Auto Care facility with TCE and PCE releases to soil and 

groundwater, and Midwest Cleaners—an active dry cleaner whose PCE plume was migrating through 

the Class Area toward the Behars’ home.  See id. at 12–13; Dkt. 246 at 25–26.  Determining whether 

contamination at any given property was attributable to 8020 Deering rather than one of these 

alternative sources would have required individualized, property-specific evidence. 

(c)  Damages.  Finally, even if Plaintiffs established liability and causation, that might not have 

been enough to secure any meaningful recovery because their damages theories were fundamentally 

unreliable.  Plaintiffs’ diminution-of-value expert, Dr. Boyle, did not examine actual sales data from 

the Class Area, instead extrapolating value losses from unrelated studies at other contamination sites.  

See Dkt. 378 at 19–20.  Northrop Grumman’s expert, Jennifer Pitts, conducted the analysis Dr. Boyle 

did not:  a paired-sales comparison of actual transaction prices inside and outside the Class Area, which 

revealed no price difference whatsoever—either before or after class notice was disseminated.  See id.  

Plaintiffs’ mitigation damages theory was no better.  Plaintiffs’ expert, Dr. Kram, employed a one-size-

fits-all methodology, never assessing any individual property’s need for mitigation, foundation type, 

soil permeability, depth to groundwater, or whether a complete vapor-intrusion pathway even existed.  

See id. at 20.  Northrop Grumman’s experts would have testified that subsurface conditions varied 

dramatically across the Class Area—with some homes protected by a clean water lens and impermeable 

soil layers, and others facing entirely different conditions—making uniform mitigation damages 

scientifically unjustifiable.  See id.  Compounding these problems, Plaintiffs’ effort to recover both 

$342 million in diminution-in-value damages and $385 million in mitigation costs for the same 

underlying condition—the presence of TCE in groundwater—raised a serious risk of an impermissible 

double recovery under California law.  See id. at 21–22. 

5. The Individualized Post-Trial Proceedings on the Statute of Limitations and 
Delayed Discovery 

Even if Plaintiffs had prevailed at trial, any recovery would have been subject to a post-trial 

administrative process to determine whether each class member’s claim was barred by the statute of 

limitations.   Because Plaintiffs invoked the delayed-discovery rule, they bore the burden of presenting 
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evidence that each of the approximately 3,200 class members did not discover—and could not 

reasonably have discovered—the alleged contamination before the limitations period expired.  See Fox 

v. Ethicon Endo-Surgery, Inc., 35 Cal. 4th 797, 808 (2005); Yumul v. Smart Balance, Inc., 733 

F. Supp. 2d 1134, 1141 (C.D. Cal. 2010).  Given that, among other things, Northrop Grumman had 

sent more than 18,000 written notifications to residents in and near the Class Area since 2015 

containing information sufficient to alert recipients to the presence of TCE and PCE in soil and 

groundwater and the potential for vapor migration into overlying homes, this individualized burden 

likely would have eliminated recoveries for many class members.  See Dkt. 378 at 9–11.  The settlement 

spares the class from this protracted and uncertain process. 

6. Significant Risk of Reversal on Class Certification or the Merits 

Plaintiffs also would have faced substantial appellate risk even if they had prevailed at trial.  

Northrop Grumman’s motion for summary judgment raised issues of unsettled law, and some recent 

cases suggest that Plaintiffs were on the wrong side of those issues.  For example, the Ninth Circuit 

recently held in Navarro v. Exxon Mobil Corp., 2025 WL 2233315 (9th Cir. Aug. 5, 2025), that 

exceedance of non-binding screening levels does not constitute “substantial harm” for purposes of a 

nuisance claim.  Id. at *2.  A decision premised on the same principles in this case would have 

foreclosed Plaintiffs’ claims entirely.  Northrop Grumman’s opposition to Plaintiffs’ motion for class 

certification and its motion to decertify the classes presented appellate issues regarding whether 

scientific evidence of property-specific conditions affecting contamination risk—including the 

presence of a clean water lens severing the vapor-intrusion pathway at certain homes, variability in soil 

composition, and alternative contamination sources throughout the Class Area—defeated 

predominance and required property-by-property mini-trials.  The decertification motion also raised 

Seventh Amendment concerns, including that the individualized issues of statute of limitations, 

causation, and damages could not be resolved in a classwide proceeding without violating Northrop 

Grumman’s right to a single jury trial on overlapping factual issues.  Had the jury returned a verdict 

for Plaintiffs, these issues would have presented a meaningful risk of reversal or vacatur on appeal—

which could have resulted in the class’s loss of its certified status, the entry of judgment in Northrop 

Grumman’s favor, or the need for a new trial, with any actual payment to class members delayed for 
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years or never happening at all.  The proposed settlement eliminates these risks by providing a 

guaranteed, non-reversionary $75 million fund to class members without further delay.  

* * * 

Northrop Grumman is confident that if this litigation were to continue, it would prevail on 

Plaintiffs’ remaining claims.  Northrop Grumman vigorously denies all allegations of wrongdoing, 

fault, liability, or damage of any kind to Plaintiffs and the class.  It denies that it is responsible for any 

alleged contamination, that there is any evidence of loss of property value in the Class Area, that there 

is any evidence of the presence of contamination from its alleged predecessors’ operations in any homes 

or any measurable risk that such contamination will ever be present in any homes in the Class Area, 

and that there is any evidence of any need for mitigation measures at any property.  Nevertheless, the 

company has agreed to resolve the case to avoid the expenses, uncertainties, delays, and other risks 

inherent in continued litigation.  And given the extensive risks and uncertainties facing Plaintiffs in 

their efforts to recover, the parties’ decision to settle is sensible and raises no concerns. 

B. The Settlement Was the Product of Arm’s-Length Negotiations and Does Not Include 
Any of the Bluetooth “Warning Signs” 

The proposed settlement is the culmination of extensive, arm’s-length negotiations conducted 

over several years of active litigation.  The parties participated in an initial mediation on January 28, 

2022, before former Magistrate Judge Suzanne Segal.  Although the parties were unable to reach a 

resolution at that time, that mediation resulted in the dismissal of Plaintiffs’ claims for medical 

monitoring.  Then, after this Court’s ruling on class certification, the parties conducted a second, full-

day, in-person mediation on October 1, 2025, before mediator Antonio Piazza.  The parties continued 

settlement discussions for months both with and without Mr. Piazza.  The parties reached an agreement 

in principle during trial—after jury selection, opening statements, and the testimony of multiple 

witnesses—reflecting the parties’ informed assessment of the risks and uncertainties of continued 

litigation.  They then memorialized the agreement in a Memorandum of Understanding on March 30, 

2026, followed by a comprehensive Settlement Agreement executed on April 2, 2026.  These lengthy, 

hard-fought settlement efforts support judicial approval of the resulting agreement. 

The settlement also bears none of the warning signs of potential collusion that the Ninth Circuit 
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identified in In re Bluetooth Headset Products Liability Litigation, 654 F.3d 935, 947 (9th Cir. 2011) 

(identifying the following factors:  (1) a “clear sailing” arrangement under which the defendant agrees 

not to contest a fee request, (2) a fee award that constitutes a disproportionate share of the settlement 

fund such that the class receives an inadequate recovery, and (3) a reverter clause returning unclaimed 

funds to the defendant).  First, the parties did not agree to any specific amount of attorneys’ fees or that 

any fee request would be unopposed.  Class Counsel will submit their fee application to this Court for 

independent review and decision, and Northrop Grumman expressly reserved its right to oppose any 

application for attorneys’ fees and costs.  There is accordingly no “clear sailing” agreement that might 

indicate collusion.   

Second, the class will recover the majority of the $75 million settlement.  In advance of the 

final approval hearing, Plaintiffs will file a motion with their fee request, and the Court will assess 

proportionality and ensure that any award is appropriate in light of the class recovery.  The parties did 

not agree to a specific fee amount, and the Settlement itself is not contingent on the Court’s granting 

any particular fee or cost award.  As noted, Northrop Grumman reserved its rights to oppose the fee 

request. 

Third, there is no prospect of reversion.  The entire $75 million settlement fund is non-

reversionary, with unclaimed funds redistributed to participating class members or, if funds remain 

after redistribution, directed to a cy pres beneficiary designated by the Court.   

In short, the structure of this Settlement is designed to maximize the benefit to the class, and 

the absence of any Bluetooth warning sign confirms that the agreement is the product of genuine 

adversarial negotiation rather than collusion between the parties.  

 

DATED: June 3, 2026 
 

GIBSON, DUNN & CRUTCHER LLP 

By:  /s/ Abbey Hudson  
Abbey Hudson 
 

Attorney for Defendants NORTHROP 
GRUMMAN CORPORATION and 
NORTHROP GRUMMAN SYSTEMS 
CORPORATION 
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CERTIFICATE OF SERVICE 

I, Abbey Hudson, an attorney, hereby certify that DEFENDANTS’ STATEMENT IN 

SUPPORT OF PLAINTIFFS’ MOTION FOR PRELIMINARY SETTLEMENT APPROVAL 

was served to counsel for the Plaintiffs through the Court’s ECF/CM system on June 3, 2026. 
 

By:  /s/ Abbey Hudson  
Abbey Hudson 

Attorney for Defendants  
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CERTIFICATE OF COMPLIANCE 

The undersigned counsel of record for Defendants certifies that this brief contains fewer than 

25 pages and complies with the type restrictions set by Court order dated July 26, 2023, Dkt. 100. 

 

Dated: June 3, 2026    Gibson, Dunn & Crutcher LLP 

By:  /s/ Abbey Hudson  
Abbey Hudson 

Attorney for Defendants  
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